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WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) AMENDMENT BILL 2022 
Returned 

Bill returned from the Council with amendments. 

Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 

No 1 

Clause 7, page 9, lines 10 and 11 — To delete “Schedule or prescribed by the regulations); or” and insert — 

Schedule); or 

No 2 

Clause 7, page 9, line 12 — To delete “this State or”. 

No 3 

Clause 7, page 9, lines 29 and 30 — To delete “Schedule or prescribed by the regulations); or” and insert — 

Schedule); or 

No 4 

Clause 7, page 10, line 1 — To delete “this State or”. 

No 5 

Clause 44, page 75, lines 18 to 23 — To delete the lines. 
No 6 

Clause 44, page 76, lines 3 to 5 — To delete “the person ceases to have a current assessment notice; or” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first); or 

No 7 
Clause 44, page 76, lines 10 to 12 — To delete “the person ceases to have a current assessment notice.” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first). 

No 8 
Clause 44, page 76, lines 20 to 22 — To delete “the person ceases to have a current assessment notice; or” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first); or 

No 9 
Clause 44, page 76, lines 27 to 29 — To delete “the person ceases to have a current assessment notice.” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first). 

No 10 
Clause 44, page 77, lines 13 to 15 — To delete “the person ceases to have a current assessment notice; or” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first); or 

No 11 
Clause 44, page 77, lines 20 to 22 — To delete “the person ceases to have a current assessment notice.” 
and insert — 
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that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first). 

No 12 
Clause 44, page 78, lines 5 to 7 — To delete “the person ceases to have a current assessment notice; or” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first); or 

No 13 
Clause 44, page 78, lines 13 to 15 — To delete “the person ceases to have a current assessment notice.” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first). 

No 14 
Clause 44, page 78, lines 29 to 31 — To delete “the person ceases to have a current assessment notice; or” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first); or 

No 15 
Clause 44, page 79, lines 5 to 7 — To delete “the person ceases to have a current assessment notice.” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first). 

No 16 
Clause 44, page 79, line 8 to page 81, line 11 — To delete the lines. 

No 17 
Clause 44, page 82, lines 19 and 20 — To delete “the person ceases to have a current assessment notice; 
and” and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first); and 

No 18 
Clause 44, page 82, lines 30 to 32 — To delete “the person ceases to have a current assessment notice.” 
and insert — 

that assessment notice ceases to have effect or the person applies for a further assessment notice 
under Part 2 Division 1 (whichever occurs first). 

No 19 
Clause 44, page 83, after line 29 — To insert — 

(1A) Despite any other section in this Subdivision, the new classification provisions apply to 
and in relation to a person if the person is subject to a decision of the CEO to act under 
section 17(3)(d) or 17B(2)(b) made on or after commencement day. 

No 20 
Clause 44, page 83, line 31 — To delete “subsection (1),” and insert — 

subsection (1) or (1A), 
Ms S.F. McGURK — by leave: I move — 

That amendments 1 to 7 made by the Council be agreed to. 
Ms L. METTAM: I rise to support the amendments. I understand that there was much debate in the Legislative Council 
over two whole days to consider these amendments and the other amendments to this legislation. It is good that 
the state government has agreed to implement these changes, which will ensure that seven serious offenders cannot 
renew their working with children check. The bill in its original form would have put children in danger by allowing 
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at least seven people to indefinitely retain the right to renew their working with children check, regardless of their 
crimes being upgraded to category 1. The bill will see many heinous crimes such as murder, carnal knowledge and 
indecent assault upgraded from category 2 to category 1. After repeated cross-examination in the other place, 
I understand that the amendments were supported by the government, which is a good thing. 
It was also revealed that an offence committed by one of these seven offenders was as recent as 2004. Other crimes 
were committed in the 1990s. The amendments will be considered in two parts. What will these amendments that 
were agreed to achieve? 
Ms S.F. McGURK: I know we talked about this before the proceedings today but I wish to clarify that the 
amendments to clause 7 simply address some Henry VIII clauses. I hope they are fairly straightforward. I will address 
some of points that the member raised when we move the amendments to clause 44, which are numerous.  
The amendments to clause 7 were in response to the 139th report of the Standing Committee on Uniform Legislation 
and Statutes Review, which was tabled in the other place on 15 November. The report concerned four Henry VIII 
clauses in the original bill in proposed section 7; therefore, the amendments will remove from the bill at proposed 
section 7(1)(a) and (2)(a) the power to prescribe conditions for offences listed in either schedule 1 or schedule 2 of 
the act; and at proposed section 7(1)(b) and (2)(b), the power to prescribe offences under a law of Western Australia 
to be either a class 1 or a class 2 offence under the act. Just to repeat, I will address some of those issues the member 
raised when we move the amendments to clause 44. 
The ACTING SPEAKER: Just to clarify, amendments 5, 6 and 7 deal with amendments to clause 44. Does the 
minister want to address those now or when dealing with amendments 8 to 20? 
Ms S.F. McGURK: I will address them when we deal with amendments 8 to 20. 

Visitors — Margaret River Senior High School 
The ACTING SPEAKER (Mr D.A.E. Scaife): Before we go further, I recognise the student leaders from 
Margaret River Senior High School who are in the public gallery as guests of the member for Warren–Blackwood. 

Debate Resumed 

Question put and passed; the Council’s amendments agreed to. 
Ms S.F. McGURK — by leave: I move — 

That amendments 8 to 20 made by the Council be agreed to. 
I will read into the record an explanation of this group of amendments, most of which are amendments to clause 44 
of the bill, which provides the transitional arrangements for the bill. That is the clause we are referring to. These 
amendments are in response to the concerns with the original clause 44 that would have resulted in people with 
a current working with children card who have convictions for an offence committed when an adult, which is being 
moved into schedule 1 of the act, remaining in child-related work and subject to the former offence provisions, 
potentially in perpetuity. The bill proposes substantial changes to offence categorisation through its replacement 
of section 7 and amendments to schedules 1 and 2 of the act. As a result, the number and type of criminal offences 
that will constitute either a class 1 or class 2 offence will increase significantly. The member will be aware of that. 
The transitional arrangements originally proposed in clause 44 meant that people who have a card or a pending 
application on commencement day and are issued a card after commencement day would remain subject to the old 
offence categorisations in perpetuity, until either they were newly charged or convicted of a class 1 or class 2 offence 
on or after commencement or they failed to apply for a further card before the expiry of the current card at any 
time in the future. This approach was taken on the basis that anyone who has been issued with a working with 
children card to date received that card on the grounds that a thorough risk assessment had been completed and 
the person was found not to present an unacceptable risk of harm to children. The government carefully reconsidered 
these issues and moved an amendment to remove the in perpetuity elements from the transitional provisions. This 
will ensure that the level of protection afforded by the new offence categorisations will be implemented on 
a consistent basis going forward. These are the matters that the member referred to in her address. 
Extensive amendments to various provisions in clause 44 were required to accommodate this significant shift. 
The changes mean that any working with children card holder will remain subject to the old offence provisions 
only for the duration of their card and only if that card was current on commencement day or issued after the 
commencement day in response to an application or assessment that was pending; an application to cancel a negative 
notice that was pending on commencement day; or a review or appeal proceeding on foot on commencement day 
or commenced after commencement day if the person is otherwise covered by the transitional arrangements. Once 
the card expires or an application for a further card is made, the person will be subject to the new offence provisions. 
The removal of the in perpetuity elements of the transitional provisions means that all working with children card 
holders will be subject to the new offence categorisations after the life of their current card. If an assessment is 
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commenced after commencement day for any reason, be it a new application or a reassessment due to some other 
trigger, the new offence provisions will apply to the person for the purposes of that assessment. 
Ms L. METTAM: Is the minister able to confirm whether any of the seven people who would be affected by this 
amendment had been convicted of the crime of murder? 
Ms S.F. McGURK: These matters were canvassed quite thoroughly in the other place. We were not detailing any 
further information on the nature of the offences, apart from the dates, essentially to remove the risk that those 
offenders and, therefore, their victims could be identified. It is important to point out that the changes that we are 
making will apply to not just those seven people who under the new provisions will have category 1 offences, but 
also all people whose working with children check card will expire or who commit a new offence. Everyone will 
be subject to the new provisions, not just those seven people. 
Ms L. METTAM: That is obviously a good thing. There was a significant focus on the seven because it was 
understood that the seven would have been captured. Those seven had their category upgraded from category 2 to 
category 1. It is a real positive that the state government has supported this amendment. I acknowledge the work 
undertaken in the upper house, with two days of questions on this. Is the minister able to confirm that one of the 
offences committed by one of those seven was as recent as 2004? 
Ms S.F. McGURK: Yes, it is true that one of the offences was 18 years ago. In fact, it was important to note, and 
we were at pains to point out, both in this house and in the other house, that all those people with those convictions 
had received thorough assessments by the unit at the time, and the conclusion drawn by the assessing officers, who 
are skilled in this work, was that they posed no unacceptable risk to children as a result of being issued a card. 
That assessment always takes place under the act, save when there is an automatic negative notice. The difference 
is that when we talk about those people who had category 1 offences, under the new provisions, they would be 
automatically given a negative notice and, therefore, no assessment could take place. The argument put in the other 
place, particularly, was about how those people, whose offences would normally result in an automatic negative 
notice, could actually continue to have their cards. We were persuaded by some of those arguments. In fact, it was 
the government that moved these amendments, not the least of which because the amendments had implications 
for a series of other proposed sections within the bill, so we needed to make sure it was done properly and did not 
have unintended consequences along the way.  
Ms L. METTAM: The opposition is very pleased that these amendments have been supported, on behalf of children 
and families who are the ultimate beneficiaries of this move. The bill in its original form could have put children 
in danger. I think that what has been achieved here, with the collaboration of the opposition and government, is only 
a good thing, ensuring not only an automatic negative notice for those whose criminal history will fit into category 1, 
but also that, going forward, more robust legislation is in place. I thank the minister. 
Ms S.F. McGURK: I just have to respond to the point that the member has made that the amendments in their 
original form would have put children in danger. That is certainly not my understanding or the advice given by the 
department. Thorough assessments have taken place of those seven people who were identified. Even though they 
had prior convictions, thorough assessments were done by the working with children check unit to assess whether 
they should be given a card. The assessments had been made that they should be given a card and, in fact, the 
acknowledgement that the last conviction or charges in fact date back 18 years is an indication that, certainly, there 
are no further charges or convictions of any of those people. Be that as it may, I think we are in furious agreement 
that these amendments will be an improvement to the act. It is a complex act. We are very proud to be part of 
a government that is making improvements to our working with children check card. Many of these improvements 
are the result of recommendations of the royal commission. This system has been adopted by this Parliament over 
successive governments but, by and large, improved significantly under this government of which I am proud to 
be a member. 
Ms L. METTAM: Just to clarify, we were talking about individuals who had been convicted of crimes such as 
murder, carnal knowledge of an animal and aggravated indecent assault that would be upgraded from category 2 
to category 1. Can I confirm that? 
Ms S.F. McGURK: There is a long list of category 1 offences. These matters, which were canvassed briefly in 
this house but more thoroughly in the other place, were about the implications for people who had past convictions 
that would, under the new bill, be part of the category 1 offences and who, therefore, would have no opportunity to 
have their eligibility for cards assessed and would, in fact, be given an automatic negative notice. We were persuaded 
by some of those arguments, so we moved amendments so that when anyone’s card expires, they will be subject 
to the new laws. I think it was the case previously that if there were a further charge, that person would have been 
subject to a reassessment in any case. I think we are arguing at cross-purposes to the extent that these matters were 
canvassed thoroughly in the other place. In an abundance of caution, we have agreed to move these amendments. 
These amendments will mean that everyone will be subject to the new categorisations on expiry of their current card. 
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Question put and passed; the Council’s amendments agreed to. 
The Council acquainted accordingly. 
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